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VIEWS OF LEGAL . LIGHTS,
5

Prominent Virginfa Attorneys Dis-
cuss These Questions.

OPINIONS DITFFER.

The Majority, However, Think Our
Statutes Need Revision.

LYNCHING CONDEMNED

And Juries Do Not by Any Means Escape
Criticiam.
=

POORLY-PAID JUDGES.

Niggardiiness of the State in This Impor-
tant Particular.

e ——

FACTS FOR LEGISLATORS.

Buggestions to the Genersl Assembly to
Wihich Altention s
Asked.

For the hepelit of Dispatch readers and
the eoditor of this
@ number of promi-
bar thelr opinion

the general public,

paper recently 1
pent members of the
vas to the foundation for the widesprend

beliof that there i# preat tardiness (n
Virginb In enforeing the Jaw  agninst
criminale, and that the ends of Jjustice

are often defeuted by convictlonz  which
are rever=ed by appellate courts upon
technicalitles,” Also, if, In their
opinlon, “legislation on thia subject Js
necensary, and if so, what?"

1n response Lo this inquiry the following

trivial

expressions are printed, and In a future
tssue of the Dspateh othérs (which rench-
¢d us later than these) will appear.
The Information given in these
and interviews Is valuable, and must com-
Undoubted weak-

lotters

mand publie attentlon.
nesses in our gyvstem of erbminal laws are
pointed und  HUERCE are mnde
which, If adopted by the General Asgem-
bly, will go far towards curing the evils

complained of.
 ———

R. G. H. KEAN, ESQ.

lons

The Fetleh We Have Made of Ouar Jurles—
Li=-Faid Judges, Ete,
To the Editor of the Dispatch:

Responding to your Inquiry,
the following suggestions:

There I8 no room [or doubt ns to
fact that the wdministration of eriminal
Justice In Virginin Is deplorably Ilnx and
Inefticlent, And while to o moderate (1
might almost say a slight) extent this (s
doe to the technical preciseness required
by the appellate courts in procecdings at
the sult of the Commonwealth, the main
pouree of the mischief, In my humble
opinlon, s nelther in the laws for the
punishment of crime, nor in the rullngs
of the appellate courts.

The causes which conspire to maks our
eriminal justice diatory and uncertain
pre numerous, Among them I note the
following as the most important:

1. The fucility with which continuances
are obtained, It often happens that o
flagrant offender, after belng indicted,
mannges o secure several continuances,
The effect of this alimost always is that
the indignation which righteously nerves
the public sense to infllet punishment
cools down, and a certaln facllity of tems-
per, charanoteristic of our people, gives
risa to & more or less active sympathy
for him, which leads the jury which
finally tries the case to acquit on proofs
which at an earlier date would have suf-
ficed to cruse a convietion.

OUR COURTS,

2. The courts which usually try felonics,
under our present system, are for the
most part presided over by men generally
worthy In character, and falrly equal to
the sattsfactory discharge of ordinary

county business, but notorlously unequal
to copa with the array of legal talent
and skill representing tha defence In Im-
portant eriminal cases. What else can he
expected when the disastrous parsimony
of our people pays the county judges on
annual sulary ranging from 30 In the
small counties to $%0 In the larger ones,
and to circult judges only §1,607 In those
countries where criminal justice Is swifl,
sure and juft (as in England and New
Jersey), the judges are the ymost able and
learned men In the prufesslon, and are
pald aecordingly. The judge is the supe-
rior of the bar, not its consclous Inferior,

3. By our law the Commonweallth has
no appeal, hence the tendency In courts
distrustful of their own attalnments s
to rule favorably to the accused. Such
mistakes are never exposed or corrected;
only those made ngainst the prisoner
ever comes Lefore an appellate court,

JUDGES WHO 8UM UP.

4 In Virginia the judges have never

been allowed to “sum up,” Perhaps, with

1 submit

a bench hardly pald as well as fourth-rate

clerks in a counting bhouse, it Is as well
that they should not. But If our people
could once be educated to understand
that niggurdliness In judiclal salarles cun
command only a low-grade of competency
(the most costly service possible), and be
brought to pay salarles which could com-
manid the first-rate men for the bench,
the judges ought to be allo o “sum
up,”” B0 a8 to gulde the juried to the true
points on which the question “‘gullty” or
“not gullty” ought to turn. We have
made a sort of fetlich of the Independence
(really the Irresponsibllity) of juries, 1t
is a disagreeable thing to condemn a fei-
low-mun to death or other heavy punish-
ment, a thing from which the ungulded
und frresponsible juror shrinks. If an
able and Impartial judge “sums up," every
Intelligent juror and bystander will see the
polnt on which the verdict must depena
so ¢learly that there would be little rocm
for paltering with duty,
LENIENCY OF JURORS,

5. But, In my opinion, the most fa
defect n our administration of crlgl.n:}
Justice lles in a vitlated sentiment per-
vading the public and leading jurors to
acquit when they ought to convict. ‘The
Juries are chosen In an impartial a manner
as It is possible to devise, yet it Is a fact
famillar to every close observer of the
Mnu“ of ouf courts that, measurably,

e very same men who will black their
faces and join In & mob-murder of an

§

:

fuir trial on the merita .
REMEDIES PROPOSED,
1 think that, without infringing any
wvinlon, sectlon #06M, of

Make twp clnuses of it, of which the
first shall the sectlon as it stands, and
the second Lo this effect:

vBecond, When It shall appear from the
record that the accused has had a full
and falr trial on the merits, no defect in
the indictment or in any of the proceed-
Ings antecedent to the swearing of the
jury shall be regarded as redersibie error,
unless the same De so essentlil that jude-
ment according to the very right of the
cause cannot be glven.”

No statute ought to stand in the way
of u new trinl—firgt, when the procecdings
have been so erronenus that judgment,
wecording to the right of the cause, can-
not be given; second, when Improper evi-
dence has been admitted prejudicial to
the mecused; third, when the trial court
hgs Instructed the Jury erronecusly
agninst the prisoner, &e. There are other
incidents which may necessitate a naw
trial, as sepuration of tha jury, proceed-
Ings in the absence of the accused, &c.,
which I do not see uny mode of safely
interfering with, nor would It be safe to
give the State the right of appeal 1t
woulid tend strongly to oppression.

While such, or n moare comprehensive,
statute of jsofails might be useful, none,

do more than scratch the surface of the
mischief,

To reach Its eore, we must have abler
courts, and give them the right to “sum
up. This 18 done in the Federal courts
and In other States; and the lberties of
the people have not suffercd—only those
of miscreants, which it Is the very end of
publie justice to curtall

. 3. H. KEAN.

Lynchburg, October 18, 154,

+_
WILLIAM M. FLANAGAN, ESQ.
The Law's Delays Versus Murderons
Moba—Crities Criticized. -

Mr. Willam M. Flanagan, of TPowha-
tan, has been the Commonwenlih’s attor-
ney of that county for fourteen years
A Dispatch reporter met him
and, In view of his experience, neked his
apinton of the foundation for the beltef
that there I8 great tardiness In enforeing
our eriminal Inws,

Mr. Flanagan replied, in  subsianee:
oI don't know that my opinlon is worth
recording, but an extensive experience
with eriminal - prosecutlons  has necess]-
tated on my part a vigorous study of our
system of criminul procedure, 1 have
| sought and read all of the recent critl-

yesterdny

clsma of the press on this Hne that are
within my reash (prompted, 88 1 presame, |

| by revent lynchings), smong the rest the
| artiele of Dr. J. J. Lafferty in the Rich-
| mond Christan  Advocats, Taking it as
a sample, 1 give 1t nd my humble opinion
that the complaint ls unfounded and il
advised.

JESSE MITCUHELIL.

“Dir. Lafferty refers to the J « Mitehell
case recently decided by  the Supreme
| Court of Appeads, and, while that court

4T no defence at my hands, the Doctor
has committed a wverfous under, ns 1
humbly concelve, In that he as alls the

jndgment of that court and, In dolng 8o,

unfortunutely garbles the statement of
the case.

“ft i true that then the court sustaing 1
an excoption to the sheriff's return, as he

pave, upon n ground that he desms tech-
nical, but in his eriticlsm of the case the
Doctor fulls to state the important fact
that there was nothing In it to show that
the prisonsr hod demanded to be tried in
| the Circult Court and the essentinl of
jurisdiction or power to try was there-
fore wantlng in the Circuit Court, No
thinking man  would complain of that
ruling, Jurlsdiction Is a fundamé ntal re-
quirement, nnd without it the case |8 n=
though a private citizen passed sentence,
“There are many impetuous crities who
L goem to forget that the forms and pro-
evoedings prescribed for n eriminal trisl
ure intended to accomplish, among others,
twin purposes: Flrst, a falr and impartial
trinl to the worst erfininals; and second,
to gunrantes the surest protection to the
innocent, i charged with crime. A sys-
temn that denled elther would be worse
| thun viclous, and, In my judgment, thie
safesunrds that have been thrown around
a criminal trial are sufficlently lmited,
and there s not one of them that should
be removed.
CRITICS

COMPLAINTS,

“One fact s notlceable as to these com- | punisher of the gullty, as they should he gy process known as lynching, I

in my opinlon, ¢an be enacted which will |

States,
lynchings In the Sout States. These
statements can at best be but & mﬂ?’

than 2 per cent. of the murderera during
those three years were executed by pro-
cosa of law, while new crimes had to be
committed in order to bring nearly 3 per
cent. of the murderers to the punishment
they deserved, Equally as startling Is the
fact thut only about 5 per cent, of the
discoversd murderers are exccuted at all
LYNCHINGS IN THE SOUTH,

“Another startling fact which comes
home moat forcibly to us, is found in
the large disproportion of lynchings at-
tributed to the southern Btates. There
fx in the forced co-dwelling of the two
races In the Bouth, and In the strained
relations which result therefrom; In the
differences of temperament—the tempta-
tion and the horrible crime, the very
econsclous possibllity of which puls reason
1o flight and scatters self-control to the
| winds—a just reason for this great differ-
enca ns the laws are and as they are
| administered, To those who fgnorantly
rall ngauinst us, all this is an unrealizable
theory, while to us it Is a horrible con-
| ditlon, But justify ourselves as we may,
after all, lynching 18 murder In some

degres, and every tolerated Instance |
of it in any community Is a lapag to that |
extent into  barbarism. It must be |

stopped at all hazards, If we will preserve
| the reign of law in this country. I do not
believe it can be stopped by the ‘strong
© for the irresistable impulses which
move men, often gool men, to such a
deed, would break the ‘strong arm.’ lHe,
however, who thinks that nothing can
be dome by the law has no confldence
in the existence of An enlightened and |
undemagogued public opinlon, anid has |
lost faith In the power of the people 10 |
rule themselves, I have an ablding confl-
denee in the ultimate conservatism and
law-abliing spirit of the American peaple,
anid )l they nesd are guliles to point  and |
lend the way., An able ppeaker, and wise |
man. n year pgo In an: address to this |
association, polnted out the reasons for |
these frequent  fallures of fustice. He
tound them In Inordinate delays not os-
gentinl to justice; In continuances on in-

arm,

suMclent excuses; frequently In dishonest |
V-
dlets caused by perponal mawkish n-w\'l-l,

anid InsufMelent

jurors and In silight

ment; and to these 1 add new trinls tgo
lghtly granted: reveraala on technienl and
gtrained g " in the too often
unrestrained demnse
THR FREE WRIT OF ERROR

sxaw, Iet me ald one more to this 1lst,
which T deem a mort Important addition—
1 the substantinily free. right of
writ prrar to the vonyle anil Its
absolute dentul to the people. mt often
resulte? Our Constitution puires the
coneurrence of &t least three of the mem-
bers of our highest eourt to declare an
act of the General Assembly unconstitu-
tional, and yet, In favor of the accused,
the v consldered act of the people’a
repiresentatives may b wholly annolled
by the flat of one county or eorporation
Judge and the people have atizolutely no
al, This {8 n travesty n the can
of the Constlitution and a favor to the
clomses which s denled to the

to the Iaw-abiding, and the

z, and
o

mean
of

nm
thon
criminnl
commuinity,
innocent.
PETTED CRIMINALS, °
“Instead of punishing our eriminals, wa
often pet and eajole them. If we hang
them we maks heroes of them and waft
them to Heaven with the tear and tri-
umph af the martyr. We lot foolish
women vislt them In prison anid weep
over them and garland them with fowers;
and sentimental men crowd the Jobbles
of the Governdr to pray his pardon for
the gullty, If there be a shade less in his
Lgnflt than was true of some atroclons
predecessor, Thus we turn the Hade of
the law when it Is drawn for punishment,
and the salutary work of the prosecutor
gaoes for mothing, 1t I8 in our power to
furnish a remedy for all of this, Punish-
ment for erime should not be too severs,
but It should be swift, certaln, fnexorahie,
ond unrelenting, and for certain offences
the time which shall elapse between the
L commisslon of the offences and {(ta expla-
| tlon on the scaffold should be so short
that the Ivncher will find his occupa-
tion gome, and all men will learn to lnok
always to the law as the sure and just

of eounsal |

g
g
£
:
L

REVERSED ON EVI-
DENCE,

It Is astonlshing to see how seldom a
case I8 reversed on the evidence, showing
conclusively that men are seldom con-
vieted against evidence. In cases which
do not affect the well belng of society
these things are tolernted, but when
they do, people lose patlen @ falth
in legal methods—and naturally revert to
the rude and primitive mode of adminis-
tering  Justice, This 18 deplorable—it s
alarming. It gives us a glimpse into
an abyas ns startling as that revealel
by the lightning’s flash acrose the bosom
of an approaching tormado. In this dev
of intense activity of all the forcea of

evil, when we are called upon to deren |

all our bellefs and all our institutions
ninlnst the flercest assanity of the ene-
mien of all that Is established, and the
advocates of disruption and anarchy, It
behooves us to search out and strengtheg
ull wenk points In our defences, A few
words now as to the remedy, Our sya-
tem of eriminal law should be thoroughly
revised and the practice reguluted.
Counsel should be required always to glve
reasons for objections raised in the trial
court or be debarred from relying on
them In the appellate court.
ERRORS OF INADVERTENCE,

Clerks and sheriffs should always be
allowed to correct, under the supervision
of the court, errors of Inadvertence, when
it appenrs that the prisoner can suffer
no wrong thereby, and no new trinl
should be allowed, except for cause go-
ing to the merits of the case. The county
courts, which eit once a month, should
have exclusive origlnal jurisdiction of all

crimes, and appeals allowed directiy to |

the Supreme Court,

1 would suggest also that rape cases |

be given precelence over all others, both
in tha trinl courts and In
Court, and as far as possible the un-
fortunate vietims of this odious crime
ghould be shieldsl from the  vulgar,

| staring. prying gaze of the ugual eourt-

room crowil,

This might be done In a measure by
excluding from the court-room, whilst
ghe I8 testifying, all except thosg whose
duties require thelr presence there. I sub-
mit these views more as suggestions,
whieh may help to exclte Inguiry Into

this Important subject, than as matured |

Yours, ete.,
HUNDLEY.

recommendations,
GEOR
e

JACKSON GUY, ESQ

Speedy Tiinle for Assallants of Women
the Chisf Thing Nesded,
T the Editor of the Dispatch:

It i= my opinton that the recognized in-
adequacy of our courts of law to prop-
erly deal with n party charged with the
commission of rope Is the foundation of
the lawlessness so prevalent in the coun-
try. 1 sepurate that crime from all others
by n wide maorgin, In coses of othep
erimes there may Joetly be complaint as
to the sufliclency of our courts to properly
punish eriminnls, [ do not believe they
fultll the expecthtions of the people in
puniehing promptly, sarely, and sulllelent-
Iy. But in those cases 1 belleve o heavy
responsibility” resta upon the judge and
the other aofffeers of the courts, and that
a falthful performance thede dutles,
rather than sgreat changes In the law, is
what {8 nesded, I am not prepared to
say, however, that even hers revision
shoukl not take placeé, One thing strikes
me s stupld
to exclude from service on the fury any
man who has formed or expressed an
opinion  because he has heard or read
any part of the evilence, That |s elmply

of

o premium on Jgnorance, and lts tendency |

Is sometimes to gofa jury below thd
Intellecttial rank of the accused, And In
this connectlon, allow me to say that
I think the laws exempting from jury
duty pergons who Join volunteer miltin
companies and such things, viclona be-
couse 1 think the courts are entitled to
have the very hest of juries that can
be gotten, especlally In eriminal cases,
TH® :-'l-.'ri}:fl'n' CRIME.

specifleally mentfoned by
dtuation may be assumed to be
crime of the rope of a white

In

s

neero man 3 of frequent oc-
cUrrenoe where 0 negro  population
nbounds. and that s in the southern |
States, It 1« avenged In nlmost every In- |
stane re the perpetrator |s appre-
hetided by the friends of the victlm ane

.|
"ublle-

I;.'lululei, They are generally based upon | (o v aed 1t in the certaln protector of  fsts abroad, whatever those In our midst

quiet when an Innocent man, after a long
and tedious wrangle with the Common-
| wealth, Is finally discharged, 1 had a case
of the latter sort. My cllent was twice
convicted. Twenty-four men had solemnly
pronounced him gullty. He was sentenced
to be hung, Three judges agrecd with
| these jurors, A third jury acquitted him
|in ten minutes after the case was sub-
mitted to them. The judge who last tried
him declares him an innocent man, as I
belleve he was, A demand for speedy
execution would have been natural at the
end of the second trial there, and If the
precautions and remedies which the law
prescribes could have been set aslde he
would have suffered at once. These avall-
ed him, and he s lving to-day, as he
should be, This is hardship of a different
kind, but still a hardship.
THE AMELIA CASE,

“The fact that a negro was twice con-
victed In Amelin and was not hung until
a gang of murderers did It, and that an-
other was hung and burned up at Roanoke,
and the Investigation which the law has
justly guaranteéd prevented, 18 no ground
for change or revolution in our eriminal
court procedure and practice. Observa-
tion has taught me that it Is time enough
to demand punishment when it I8 meted
out by the law and according to law.
We are not to amend just laws simply
because bloodthirsty mobs become im-
patient and over-ride the law,

*“Phe change that 1 would suggest is
more rigld laws against mob violence, and
a manly and fearless execution of such
laws, thereby enforcing unqualified obedi-
ence to and teaching respect for the law,

MOB LAW.

“Many comments upon the mohs that
refuse to submit to what I8 called the
laws' delays,” and that disregard lawful
results of legal trials are doubtless made
in good falth ard for the laudable pur-
pose of condemnation, Sifted down and
read between the lnes many of them are
nothing more nor less than pleas of justi-
fication. These are truly ‘hot-beds' of
riots, Such writings are Intended more to
defend lawlessness and excuse violence
than to reform or improve the laws, *So
long as the laws are administered by
human Instrumentalities innocent men
will be sometimes punished and the gullty
will sometimes go free,

“That there are defects In the laws of
greater or less magnitude, all admit. So
with all human institutions, They will
never be perfect, nor are they radically
wrong. Let them remain substantially as
they are. Enforce them rigidly and you
meet every present necessity.'

—————

HON. R. T BARTON.

He Quotes His Address Before the Vir-
ginin Bar Association,
WINCHESTER, VA., October 18, 1893,

To the Editor of the Dispatch:
You ask me for my “opinion as to the
foundation for the wide-spread bellef that

delays of convictions, and the crities are |

the Innocent.” .
A2 TO LEGISLATION,
Further than what Is intimated in the
extract thus furnished to you I eannot
just now answer your enquiry -a to
whether “In your (my) oplnlon legislation
on this subject {8 necessary, and If so,
what,” for 1 have not glven the subject
that conslderation In detall that would
enable me to express a well-formed opin-
fon upon it
Very truly yours, &c.,
n.

————
GENERAL GEORGE J- HUNDLEY:-

T. BARTON.

OversTenderneas for the Sapposed Rights

of Criminals,

AMELIA C, M., VA, Octobher 18, 1820,
To the Editor of the Dispatch;

1 have no doubt that our criminal lawsa
are defective, They countenance delay, and
afford far too much room for ralsing
quibbles and technleal points by astute
lawyers, by which the course of justics
is serfously Impeded. Many of thega de-
fects come down to us by Inheritance
from the common Iaw of our English
ancestors, and many more arise from the
cumbrous frame-work of our own #ta-
tutes, Ther= I8 a sad Jack of common
sense In the system, and an overstrained
tenderness for the supposed rights of
criminals,

TECHNICALITIES,

Undoubtedly the ends of justice are
often defeated by appellate courts upon
trivial technicalities. This last may be
remedled by carefully selecting the ma-
terial of which judges are made. They
should be men of strong Intellect, too
powerful to be warped or dwarfed by
the narrow channel of professional life,
of wide and accurate learning, of un-
swerving firmness, eelf-rellance, and in-
dependence of character; men on occa-
sion able to shake off technical trammels,
to discriminate the vital and Important
from the trivial and Immaterial, to steer
the craft of justice out of the remis and
bull-rushes of technicality into the wide
wea of principle, which, though broad,
nevertheless “hath it bounds.,”  Our
judges should he payed enough to place
them nbove want or even anxlety for
the future, and should héld thelepositions
during life or good behavior, The tempta-
tion to seek favor of the influential few
amongst lawyers and polltielans and
popularity with the masses, Is fatal to the
prompt and independent administration of
justice, and should be removed as far
as possible from the judge. No eandid
man can deny that we have suffered
greatly by reason of our departure from.
the anclent order in thesa respects, or
doubt the superfority of the present Fede-
ral system over ours,

LYNCH LAW,

I yleld to none in my admiration and
love for the law as & syslem and a
science, but I must admit that there is
great reason for the prevalling distrust
of its methods and the Ildea that it
does not afford adequate protection to the
right of person and property. As & conse-

may opine, condemn the method as bar-
barous: and, In eandor, we must admit
that our section {8 made to suffer ot the
bar of the enllghtensd publle opinlon of
the world. I8 there no cure, no reller?

My postulnte §s that our system of jdl-
cature iz entirely Inadequate to meet the
demands of the case, It 18 o misit. The
machinery 12 cumbroug, When It moves
It runs too slow, If a lyncher were put
on hia veir dire, his answer would bhe:
“I must punish the scoundrel becausa
soclety, much more my family, would rot
bee safe in future, I can't rely on the
courts because of the delay In bringing
the party to trial; the eruel exposure of
my protege in belng compelled to nar-
rate in the pregence of a mixed, curious,
and crowded nsgembly the revoltlng cir-
cumstances of the crime, and lastly, be-
cpuse of the uncertainty then that he will
be punished.”

Admit the ertme, and nobody will dls-
pute the justness of administering cupl-
tal punishment. It Is severs, but it is

proper, Can a plan be devised which
will s=atisfy tha sentiment as uttered
above? Yes, if our soclety Is not unen-

lightened, but only sluggish, Then,
MY PLAN,

The erlme {8 committed. Let It be coms-
petent to arrest the suspect without war-
rant. Let the victim or her protector
lodge complaint with the County Judge,
Clerk, or Sheriff, according to convenlence,
T2t 1t be the duty of that functionary
to hawve a jury of trlers summoned at
once, the judge of the court Informnd,
the charge drawn up by the attorney for
the Commonwealth, elther at the courts
house, or the home ef the wictim, the
juidge to open his court forthwith, and to
remaln In continuous session (taking only
reasonable recess) until the prisoner is
tried, and, at the trial during the giving
in of the testimony by the victim, let
the genernl publle be excluded. If the
prisoner {8 found gullty, let nim be forth-
with executed, or conveyed to the peni-
tentiary, should that be the sentence; or,
it acquitt=d, let him be discharged.

This plan will dispense with (1) the
formul complaint on oath before the ssue
of a warrant to arrest; (I) the lssuec of
a warrant to arrest, () the previous ex-
amination befors o justice, (1) & grand
jury and an indictment, ) the keeping
of the prisoner on hand after verdict
of gullty and sentence, and () any op-
peal, 1t will ensure (1) spled, (2) a fuir
trial, because the crime I8 to be proven
to the satisfaction of the jury of twelve
and of the presiding judge; (2) as much
tenderness for the feelings of the outrnged
tenderness for the feellugs of the oulraged
victim as legal methods can afford,

THE CONSTITUTION.

The plan, moreover, 1s consistent with
the Constitution, which provides:

That, E
cutions
the cause and nature of his accusation;
to be confronted with the accusers and
witnesses; to call for evidence in his favor,

i

i

EI

to be !'fllﬁ_
Court ha could
and If the con
by the
nnother

The Amella case, which has recently
attructed so much attention, well 1llus-
trates the view I wish to express, and it
seoms to me thpt the Legizlature ought
either to d the County Courts- of

the almost exclusive eriminal jurisdietion
which they now enjoy; or It ought
to make the right of appeal from ths
County Court directly to the Court ef

>

8.
There I8 no good reason why a eriminal
who commits a crime beyond the limits
of a city should be given three chancos,
while the perpetrator of a like crime
within a city’s limits Is allowad but twa,
Truly yours, W. . MKENNEY,
etersburg, October 18, 1899,

e e
I W. O. HARDAWAY, ESQ.

Obaaryations of an Attorney for the Com-
monwenlth—soless Continnances, Fte,
ROANOKE, VA. October 16, 1833,
To the Editor of the Dispatch:

It I= unquestionably true that the crimi-
nal laws of Virginla are not enforeed as
promptly a8 they should be. This delay
{s attributahle to many causes that are
not caslly correctsd either hy Jogisintive
enactment or otherwise. Anyone femil-
far with our criminnl code will readily
ndmit that the penalties for all sorts of
crime are severs cnough (n this Stat

the Suprems |

In this oge of the newspaper | |

1! to but

nnd eould they be spesdily enforced
weopla would have nothing to compini
Vhen erime 8 committed the g
cuged should be tried at the earliest pos
gilile moment. A prompt trial, however,
Is not alwnys possible, and sometimes it
| t& not Just to the accused that a trial
should be had at once.

| DELAY AND PUBLIC EXCITEMENT,
|  There are times whan publle sxeliement
may be such that ths sccused could not
| have o falr and impartial grigl witho
some  delay, and no  just nnd  fenr
fudge under such clroumstances  wi
| hesitiate to continue his e
| a disposition to delay

| when there §s no necessily,

tlon guarantess o every L

an offence a speedy trinl, but this is the
lnst thing o erimingl wants, He as well
‘ #8 hia astute lawyver-knows thot his safs
|

ty les in the lnw's delay, and every offort
f# made to sceure n continuance If it is
possible to do so. This delay,
nately for the proper execution
eriminal laws, 18 too often obtal

unfortu

gecured generally by himself within
the rules, and our judges, T suppose, think
there Is nothing for them to do but to
grant the continuance, And this procesd-

Ing Iz often re tod from term to ter
untll some of the witnesses are dead,
seattore to the four winids of Heave
when the necused, seaing thers I8 falr sal

-

often defeate
CONTINUANCES OF CABES,
Our judges ou=ht to be loth to grunt

enntinua g axcept for very good causes,
anil en then only for such a period ns
will enable the e to make o projer
il v, But if the power to grant oun-

for goml ¢

tin excent

taken away and rieidly enfor

the oceupntion of many judiclel O
would be ne, In omy opinfon eantinn
ances nf onses, both vil nnid eriminal,
bring about more mi rrlages of fus

than all other causes combined, Thi

| b pemedied the judges only.
| the aoet s for o continu ‘
canuse of 1l ihsence of a witnes
J-

sl hle,

judge, wher i
for the witne nnl
| eame, 1f it is not possible to gat the

ness at once, th i | for
an early day, not continued until the next
term of the court unless abwolutely ne-

cessary, and the oficera of the eourt
! should be compelled to have the witness
)y nt, If possible. Juwlges top often,

nlso, continue Important cases m

sult the conve nes of attorneys. This
ehould r b done. When an offenes
hins been committed negalpst the Comm

alth the State has o right to ¢
that the criminud should be tried
This does not work a hardship upon the

| neoused 1f he 18 guilty, amd it certainly
ought to be done If we desire to | Iy
enforee our eriminal laws, 1€ cent,

person® has nothing
Iy trial under our
goetment requiring

laws

fuldges to

1 cases at the term when the

inidletment s found, where It I8 ;---.\'-;II-}-‘
1

try crimir

b heneflcinl, ar

| th be done, wio
| measgure eorrect the evil of continunt
anid In additlon save the State much un

NECVEENTY exXponge,
BALL TOO OFTEN GRANTED.
T think, also, bail I2 too often sranted
| to eriminals. ‘Phis ought never to be done
{in Important Telony « s where the evi-
fa pialn thal the accused ls gullty.
an gt badl and then fror

h too often happens, he js subject
Tietle rional inconvenie
when his triel s come he often recely
an honorable acquittal from the jury, he

ever guilty he may be. If he I8 sent I

| jall after prellminary examinatlon, n= he

| tught to be when the evidence shows thet

he i gullty, to awalt his trial, the sppll- |
o |

cation for continuances upon VAT
prisoners would not be as frequent, This
matter of improvidently granting badl s
entirely In the hands of the eourts and
can be corrected by them at any time.

1t 18 generally the case pow that a
eriminal  can secures  hall, whitever
may be the magnitude of e erime, If he
Ia represented by a good attorney and 14
able to give a reasonably good bond,
Again, I think the ends of justice are of-
ten d~fented by the granting of new trinls
upon teivial technlcalities, both by the
triad and appellate courts.

VERDICTS BET ASIDE,

The rights and liberties of citizens ace
cused of erime are well protected by the
eriminal laws of this State, Under our
humane and well-considered lawa It s
almort fmpossible for a mistake or an
injustlee to be done in our courts to one
prosecuted for a crime. With the innu-
merable  safeguards that are thrown
around ecriminals it s certainly no easy
matter to convict one, If he has a Inw-
yeér who knows anything of eriminal law.
After hia rights have been protected by
an able lawyver of his own selection be-
fore a fair and bmpartinl jury, If he i3
convicted the verdlet should stand. But
there are many judges who frequently
exerclge their judiclal prerogntive and set
verdicts aside for every concelvable rea-
son., ‘Too often a new trinl is grantad on

be no question about the gullt of the ac-
cused,  Practically, a new  trial means
that the next jury will bring in & ver-
dict of not guilty. Why have so much
nongenge about it? Why not let the jury
try the case, and let its verdict be final,
o else put the entire matter {n the hands
of the julge for such disposition as is

proper?

1 think the verdicts of jurles are gene-
rally correct, Certalnly there I8 no other
known system that would do so well,
Their vardicts are a9 often correct as the
decislons of the judges, After all a judge
is nothing more nor less than a jury of
one, and when questions of ract are to be
dectded, 1 think a jury of twelve honest
and intelligent men are more apt to reach
a correct conclusion than any judge, how-
ever learned and honest he may be,

When our eriminals are tried promptly;
when our judges disregnrd absurd and use-
less technicalities; when the verdicts of
juries are permitted to stand, then, and
not till then, will the criminal laws of
Virginia be properly enforced.

Yours truly, W. 0. HARDAWAY,

- ———

JOHN W. RIELY, ESQ.

The Buggestions of Doe of the Revisers of
the Cofdleof 1887,

To the Editor of the Dispatch:

In a paper read before the State Bar
Associntion at its annual meeting held in
July, 1882, on**“Criminal Laws and Their
Administration,” I referred to this sub-
Ject, and as 1 have since had no reason
to change the views then expressed, I do
not see that I can better answer your let-
ter than by furnishing the following ex-
e of the mal ¢ disnas

p e O 2 maln causes o tin-
faction with criminal progecutions is the
delay that usually attends the trial for
serfous offences,

“Contlnuancea from term to rm are
pre e n oty M
R A
trinl terminates in an acq or with

some light and Insufficient punshment, * *
< THE VERD!CT:] OoF JU’RIEB“;. £
Criminals 0
ST i b
o Dot o, Wpresion 18 mAe Hpon i
general ﬁb?: until some crime, ﬁﬂ
g the

court,’

m criminal
& give the

L

- GOOD MEN FOR JURORS,

1t i belleved that if the judges of the
courts for the trial of criminal offences
will at @il times earefully select the per-
sons from whom Jjurles are to be im-
pnmk!d and take none but those who are
qualifed’ in, the full meaning of that
word: that if good men, when selected,
will consent to serve or be required to do
®o; that If the courts will use all proper
effort to compel a 'prnmpt' trinl of the
cres: and that If the Legislature will en-
act 4 statute something lke that indi-
cated above, soclety will have no occa-
sfon to complain that guilty men escape
the penalty for thelr erimes by the law's
delnys or through the verdict of incompe-
tent, dizhonest, or corrupt [yurnrﬂ. and
unishment by lynch law will be rarely

mumfrl'" tfully yours,

espectiully hy
ne JOHN
Hallfax, October 18, 1841
i —

' ROBERT M. HUGHES, ESQ.

ure and
gecused no just ground of

W. RIELY.

Mlsconception as to Technioalltlen—Til-

Pald Jadgoi—Jury %ervice, Fie
NORFOLK, VA, October 15 158G

To the Editor of the Dispatch:
Presuming that your Inquiry relates

to our own State,

a |

Ine, announces himsell rendy for teial
The result 18 often an acouittal or
slicht penalty for a grave offence,

In this way (he ends of Justive are top |

erely 1o |

tha merest technleality, when there can |

1 think too well of our Court of Appeals
| to belteve that they peverse on trivial
techinicalitien, The populgr mind s too
prone to denounce s i technleality the
| ap a speclal  cnse of some
ral principle  to which any one
would mt once ussent when stated in the
abmruet, And  yet when Its disregurid
operates to give s pew trial, they fgnore
the numercis cuses (n which 1L works
| ndvantageously and brand it as a technl-
cality. ey

[ }lll-:l‘ii:\"l" CASES EXAMINED.

An examination of the last volume of
oMofal reports shows= that ol the eriminal
tases taken up, uine wers affirmed wnd
HEVOTL WErS TeEVerse (M the reversals flve
Adence was  Insufli-

were becatuse the ev
clent, one hecause of erronsous instruc-
tions, and one (tha Miller case) because

the prisoner was deprived of his right of

fury trial, 1 wouldl not call any of these
W technfeality. Of the afirmances the
wis scarcely an Instance In which tha

ecourt diid not over-rule some technicality.

[ do not beljeve that thepe I8 great tar-
diness  in enforeing the law. But the
| thee cause is rather in the administration
than in the luw Itseif. Most of the ne-
Ll have but two clreuit terms o year,
| {nsting never more than a fortnight, This
does not give the necessary time to try
| cuses, whether original or appeliate, and
en those triml are rushed from start to
| finish, thereby increasing the chances of
error. . In addition, there are two appeals
lin most criminal cases—namely, first to
| the Cireult Court and then to the Court of
Appeils 3

tecurring to flgured we find that In &
va. nipe were afMrmed and seven re-
versed, In 87 Va. three wers wilrmed aml
elght reversed, and In # Vo ten were
atfirmed and eleven reversed,

THE REMEDY.
| Now what {8 the remedy?

The coming General Assembly has It in
fra hands, 1f, as un average, the cireult
judees declde right In less than half the
cnses, the averige of tulent among them
must he worse than medloers, We un-
doubtedly have many very good ones, but
wie must also have some very poor ones.
Hence the Legislature should exercise spe-

clnl ciars in thelr selection. Since In-
| grensed  ortminal costa and  delays are
matters that affect the State at !«r'-i.

1

glalator should be ns careful in
fon of & distant judgs as of his local
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t}
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As far ns legislation is concerned BRLAry BAmicIed Nf bf * -
I Arst ne 1 18 an Inerease of judicind clonsing propertm of P, | Friais Adk, Bl B
o to widen the rmnge of and e
to the best material, Lheap law is oy

most costly commodity in the market,
fudge, who does not fill & record
rora, will save the Commonwenlth
asedd slary at a wingle term. The
next legistation nesded I8 o so Increase
or rearrange the cireulta as to insurs at
Ieast three iif not four) In each
county, The ntinuance would be for
a short time, Now It i# for six months,
ONE APPEAL ENOUGH.

The next legislation needed Is to glve
but one appeal In any one case, taking It
stranlght to the Court of Appeals from the
rieinal jurizdiction, or perhiaps,
+ Cireult Court the court of last
resort in minor criminel cases.

The law In relation to the formation of
furtes 1= also responsible for much delay.
There are so many exemptions from jury
sorvies, and #o many things to disqualify

the few who are not exempt, that the
| mere empanneling of a jury frequently
akes days,  Indeed, 1t ts hard to make up
1 Jury even in clvil cases,

JURY BERVICE

The obligation of jury service ought to
e as rigidly enforced a=s that of paying
taxes, and any exem ion \\'hll‘h males
cither operate unequally Is tmpolitie

making t

Leriminad law In the above particulurs
i1 make it as rapid as the endn of jus-
it require, for It must always be re-
| membered that falrness to the accus |
frequently demands a little delay In order
| to allow the excitement of the moment to

subsiile,
ROBERT M. HUGHES,
—- i —

Yours truly,
R. E. BYRD, ESQ-

+ Nothing s Trival Where n Man's Life or
Liberty In at Stake. "

To the Editor of the Dispatch

I do not think that the appellate courts
generadly, and especially our own Court
of Appeals, can be justly accused of de-
feating Justice by reversing for trivial
technicalities, Nothing s trivial where
a man's Hfe or liberty I8 at stake, nd
nothing s less trivial than the great
princinal that an accussd must be trisd
In striet accordunce with the laws.  Laew
I a system of rules, aml If these roles
coulid be changed ot will to mest the sip-
posed abstract [)umlv-- of each particular
| cuse, there woulid scon be no rule and no

law, 1 confess I see very little excuse
J or & reversal. The luws of crimioal pro
| eeslure are few, simple, and well-estab-
lished, and a competent prosecuting at-
torney with an omlinarily-equipped trind
judge ought to be able to Keep reversible
ervor out of the record,

THE COURTS TRUSTY.

In an experience of nine years as prose-
cuting attorney for Frederick county 1
have never had a case reversal by our
Court of Appeals, nor fallel to sscure a
convietion save once befure the trial court,

Crime In my county ls, fortunately,
rare, but whenever an offence 18 com-
mitted the punishment s swift, certain,
and Inexorable, In no casa do our juries
fall to convict where there Is sufficient
evidence, 1 think the law Is very well
Most of its rules are based upon the wis-
dom and experience of centurles,

SOME CHANOGES SUGGESTED.

Some minor changes, such as allowing
an accused to walve jury trial, and mak-
ing 1t oblgatory upon the Court of Ap-
peals to establish rules requiring the trial
of all us soon as possible arter

e S —

less expedite justice,
I th

ink, alxo, that an attempt to cim-
mit rape should be made punishable with
death or Imprisonment, In the Jiscretion

of the fury.
Yours truly,
Winchester, Va., October
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BIG WITH PATRIOTISM.

A Light-Weight Vigilant Man Fights =
Heavy-Waeight Valkyrle.

The li issue that led to bloodshed in
City Hall k early Bu MOrnINg Was
g_hot\’ Iant-Valkyrie race, says the New

or

Thomas Lennon, who had fastened his
hopes upon the Vigilant from the first, and
who would have staked his socks upon ber

R._E. BYRD.

17th.

bad he had any, had slept soundly on ons
of the benches from the time the pohce.
ll.;n made hl::hhu! round uptil .loln:h.\.i
W

the Vlkyne wouid wi and tharsirs bat
LY

i ‘the Dext aeat on the benoh thinking
tLe contest, ruused him withs nudge

In my julgment the modification of the |

granting the writ of error, would dount-
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